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COVID-19 and Ontario Residential Landlords: HLD’s Frequently Asked Questions 

 
Over the past twelve months, we have received and responded to a significant number of questions 
and concerns regarding the operational changes at the Landlord and Tenant Board (the “LTB”), as 
well as the recent amendments made to the Residential Tenancies Act, 2006 (the “RTA”). This FAQ 
is dedicated to these issues. 
 
1. Can I use video evidence in LTB proceedings? 
 
Answer: Yes (depending on the context). The Personal Information Protection and Electronic 
Documents Act (“PIPEDA”) sets out basic rules for how landlords (among others) collect, use, and 
disclose personal information in the course of commercial activities (which means any transaction, 
act or conduct that is of a commercial character). Generally speaking, PIPEDA requires landlords to 
obtain a tenant’s consent whenever they collect, use or disclose that tenant’s personal information 
in the course of commercial activities. The courts have held that defending oneself in a lawsuit is not 
a commercial activity, and that the collection and use of personal information for this purpose is not 
prohibited by PIPEDA. That said, to be safe, landlords should try to ensure that any personal 
information collected, used or disclosed in connection with legal proceedings is done with the 
tenant’s express or implied consent, or otherwise meets one of the applicable PIPEDA exceptions 
to the requirement to such obtain consent. In the context of litigation, and for obvious reasons, 
obtaining express consent is often impractical. Implied consent, however, is arguably much easier 
to acquire. In this regard, the courts have held that a party initiating litigation necessarily gives implied 
consent to a certain amount of probing into their private affairs for the proper determination of the 
litigation. If obtaining express or implied consent is not possible, landlords may still collect, use and/or 
disclose personal information if one of the PIPEDA exceptions applies. While PIPEDA does not 
contain a specific exception with respect to the non-consensual collection, use or disclosure of 
personal information in the context of litigation, it does, however, contain several exceptions that 
may apply in the context of such proceedings. By way of example, the collection and use of personal 
information without consent is permitted where it is reasonable to expect that the collection with the 
knowledge and consent of the tenant would compromise the availability or accuracy of the 
information and the collection is reasonable for purposes related to investigating a breach of an 
agreement. Finally, we note that, if personal information is collected, used or disclosed in litigation 
in contravention of PIPEDA, the contravention will not render the information inadmissible in the legal 
proceedings. However, the contravention may expose the landlord to liability in separate legal 
proceedings that the tenant may commence.   

 
2. Are there specific rules related to the disclosure of video evidence? 
 
Answer: Yes. Pursuant to the new Landlord and Tenant Board Specific Rules (collectively the “Rules”), 
parties to an application that has been scheduled for a Case Management Hearing (“CMH”) or a hearing 
must provide the other parties and the LTB with a copy of the evidence that the party intends to rely on 
at least 7 days before the CMH or hearing, (as the case may be). The evidence must be provided to 
the other party using one of the methods of service identified in the RTA or the Rules. Where a party 
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has provided evidence in accordance with the Rules, the other party must provide the responding 
evidence that the responding party intends to rely on at least 5 days before the CMH or hearing. A party 
who fails to comply with the disclosure rules may not be allowed to rely on the evidence that was not 
disclosed. The LTB also has a new practice direction regarding the service and filing of evidence titled 
“Practice Direction Regarding Serving Evidence” (described below). The practice direction provides 
that evidence can be filed with the LTB by email or, if a party is unable to send evidence to the LTB by 
email, that party may ask the LTB for permission to provide the evidence using the Ontario Government 
Attachment Service (the “EATS”). If a party is unable to email evidence to the LTB or use the EATS, 
that party can mail the evidence to the LTB Regional Office responsible for the application. Video 
evidence that is mailed to the LTB Regional Office should be saved on a USB drive or CD-ROM. With 
respect to the service of video evidence on the tenant, the practice direction encourages the parties to 
discuss how to exchange their evidence. Email is the ideal way to serve evidence. However, if a party 
does not agree to receive disclosure by email, the other parties must provide that party with a hard 
copy of all their evidence by one of the methods of service allowed by the RTA and/or the Rules. 

 
3. Are there specific rules related to the use of video evidence? 
 
Answer: Yes. Pursuant to the LTB’s new practice direction regarding the service of evidence, a party 
wishing to rely upon a video recording must be able play the recording during the hearing in a manner 
that will allow all the participants and the LTB to hear and view the recording. The practice direction 
makes it clear that the LTB will not provide any hardware or software necessary for a recording to be 
played. In addition, the general rules of evidence require, among other things, that the video evidence 
must be authenticated by the operator of the camera, another person familiar with the contents of the 
video, or by circumstantial evidence. This process requires that the party relying on the evidence 
establish that the video accurately depicts the facts portrayed therein. Where there is evidence that the 
video has been altered, edited or changed in some manner, the LTB may exclude the video. Also, 
weaknesses in the quality of the recording could impact the admissibility of evidence or, if admissible, 
the weight that the LTB gives to same. 

 
4. Are landlords required to maintain and repair rental units during the COVID-19 pandemic? 
 
Answer: Yes. COVID-19 has not obviated a landlord’s responsibility to maintain a rental unit in a good 
state of repair. A landlord’s right to enter a rental unit in accordance with written notice given to the 
tenant at least 24 hours before the time of entry to, among other things, carry out repairs has also not 
been impacted by COVID-19. Generally speaking, landlords are given a reasonable amount of time to 
respond to a service request from a tenant. What constitutes a reasonable time will depend on the 
relevant context, including the urgency of the service request and whether the tenant is in self-isolation 
or quarantine. The provincial and municipal governments are encouraging landlords to only enter rental 
units in urgent situations, such as to carry out emergency repairs. Upon receipt of a service request, 
landlords should contact their tenants to discuss the timing of, and procedure for, repairs. This 
discussion, and any consequent agreement that follows from same, should be documented.  

 
5. Are landlords required to take precautions when entering a rental unit during the pandemic? 
 
Answer: Yes. When entering rental units, landlords must ensure that they are complying with all 
applicable provincial orders and municipal orders, directives, and bylaws. By way of example, when 
entering into a rental unit, staff must wear appropriate personal protective equipment. Also, staff should 
exercise appropriate physical distancing and wash their hands both before and after entering a rental 
unit. Ideally, staff carrying out work in a rental unit should do so in a separate room from the tenant if 
the tenant is in the rental unit. Landlords would be well advised to prepare a checklist that their staff 
are required to follow and complete when entering into a rental unit to, among other things, carry out a 
repair. Landlords should also update their standardized service request documentation to address 
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COVID-19 concerns. By way of example, service request forms should be updated to include an 
acknowledgment or agreement by the tenant to the increased risk of COVID-19 exposure that is 
associated with the landlord or its personnel entering the rental unit. Such forms should also include an 
agreement to assume the risks of personal injury and/or death associated with the increased risk of 
such exposure. Notice of entry forms (i.e., the forms that are delivered to tenants in advance of a 
landlord entering a rental unit) should set out the representations that will be required of the tenant 
upon entry, such as a representation that confirms that the tenant has not experienced any COVID-19 
symptoms in the 14-day period that precedes the date of entry. Documenting tenant discussions, 
creating and completing checklists, and updating standardized forms to address COVID-19 concerns 
will all help to minimize the liability that landlords are exposed to as a result of COVID-19.  

 
6. Can landlords terminate a tenant’s tenancy if the tenant is engaging in bad behavior? 
 
Answer: Yes. The RTA effectively prevents a residential tenancy from being terminated unless that 
termination is pursuant to the express provisions of the RTA. To this end, the RTA provides that, when 
a fixed term or monthly tenancy ends, the tenancy is deemed to be renewed as a monthly tenancy 
containing the same terms and conditions that are in the expired tenancy agreement. The RTA further 
provides that a tenancy can only be terminated in accordance with the RTA. The permitted methods of 
termination set out in the RTA are limited and include the delivery by a landlord of a notice of termination 
for a ground specified in the RTA. Finally, the RTA provides that a landlord cannot recover possession 
of a rental unit unless the tenant has vacated or abandoned the unit, or an order of the LTB evicting 
the tenant has authorized the possession. It follows that, even where a landlord has delivered a notice 
of termination, if the tenant refuses to vacate the rental unit, the landlord is required to apply to the LTB 
and obtain an order terminating the tenant’s tenancy and evicting the tenant. The most common 
grounds that a landlord will rely on to terminate a tenant’s tenancy for bad behavior are non-payment 
of rent (or persistent late payment of rent), illegal acts, causing damage, seriously impairing the safety 
of any person, and/or substantially interfering with the reasonable enjoyment of the residential complex 
for all usual purposes by the landlord or another tenant. 

 
7. Does a landlord need to address complaints made by a tenant regarding the behavior of 

another tenant? 
 
Answer: Yes. The RTA provides that a landlord can not substantially interfere with the reasonable 
enjoyment of the rental unit for all usual purposes by a tenant. If a landlord is substantially interfering 
with a tenant’s reasonable enjoyment, the tenant can initiate an application at the LTB against the 
landlord and obtain relief, such as a rent abatement. The courts and LTB have held that, if a landlord 
fails to adequately address complaints made by one tenant regarding the bad behavior that another 
tenant has engaged in and that substantially interferes with the reasonable enjoyment of the 
complainant’s rental unit, the landlord will be found to have substantially interfered with the 
complainant’s reasonable enjoyment. Accordingly, it is important to take appropriate steps to address 
the complaints made by a tenant regarding the behavior of another tenant. Such steps would include 
promptly investigating the complaint, and could also include, among other things, writing a letter to the 
tenant that is engaged in the bad behavior to demand that s/he stop same and/or initiating eviction 
proceedings against the misbehaving tenant. It is critically important that a landlord keep detailed 
records of the steps that s/he is taking to address a tenant’s complaints. If a tenant initiates an 
application against a landlord for failing to take the appropriate steps to address such complaints, the 
landlord will rely on his or her records to prove that s/he took the requisite steps. These records will, at 
the very least, help minimize the landlord’s exposure to liability that could result from such an 
application.  
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8. Is it difficult to obtain an eviction order from the LTB as a result of a tenant’s bad behavior? 
 
Answer: Yes. To succeed, the landlord has the burden of proving that, among other things, the tenant 
engaged in the bad behavior that underlies the LTB application (the particulars of which should be set 
out in the notice(s) of termination that was or were served on tenant). The landlord is required to meet 
this burden on a balance of probabilities, meaning that landlord must prove that it is more likely than 
not that the tenant engaged in the aforesaid behavior. To meet this burden, the landlord will need to 
provide the LTB with evidence that the tenant engaged in the aforesaid behavior. This could be by way 
of direct evidence and/or hearsay evidence. Direct evidence is clear evidence of a fact, event or thing 
given by a person with firsthand knowledge of the matter. An example of direct evidence would include 
testimony from a tenant that another tenant engaged in bad behavior that the testifying tenant 
actually saw or heard (i.e. eye-witness testimony). Hearsay evidence is an out-of-court statement 
offered for the truth of the matter. An example of hearsay evidence would include circumstances where 
a property manager is testifying that s/he was advised by a tenant that another tenant engaged in bad 
behavior and where this testimony is being given to prove that this other tenant actually engaged in the 
bad behavior. While hearsay evidence is admissible at the LTB, it will be given less weight than direct 
evidence. It follows that, if the LTB is required to choose between the landlord’s hearsay evidence 
regarding a material fact (i.e., a property manager testifying that someone advised him or her that 
another tenant engaged in bad behavior) and the tenant’s direct evidence regarding this material fact 
(i.e., the allegedly badly behaved tenant testifying that s/he did not engage in bad behavior), there is a 
high probability the LTB will prefer the tenant’s direct evidence (and dismiss the landlord’s application 
if same is based on this material fact). Accordingly, to be successful in an LTB application, the landlord 
should rely on direct evidence whenever possible, which could include eye-witness testimony from a 
tenant that resides in the residential complex. That said, arranging for a tenant to testify at a hearing of 
an LTB application can be challenging. While a landlord is able to summons a tenant to a hearing, 
some tenants are not, under any circumstance, willing to testify, or even permit the landlord to provide 
the LTB with any of his or her written complaints. These tenants should be advised in writing that the 
landlord’s application could fail without the tenants’ evidence. This written confirmation will help 
minimize a landlord’s exposure to liability in the event that the complaining tenant initiates an application 
against the landlord as a result of the landlord’s failure to adequately address the tenant’s complaints 
regarding the behavior of another tenant. That is, the landlord will be able defend the tenant’s 
application on the basis that s/he took the requisite steps to address the tenant’s complaints (i.e., by 
initiating eviction proceedings against the misbehaving tenant) but that the complainant, however, was 
unwilling to support the landlord’s application with the result that same ultimately failed.     

 
9. Can a landlord terminate a tenant’s tenancy if the tenant is harassing its staff members? 
 
Answer: Yes. Pursuant to section 36 of the RTA, a tenant is prohibited from harassing, obstructing, 
coercing, threatening and/or interfering with a landlord. Depending on the nature of the harassment, a 
landlord may be able to deliver a notice of termination to a tenant, and initiate an eviction application 
against that tenant, on a number of different grounds, including on the basis that the tenant is 
substantially interfering with the reasonable enjoyment of the residential complex for all usual purposes 
by the landlord, and/or the tenant is committing an illegal act. With respect to the commission of an 
illegal act, we note that, pursuant to the Criminal Code, it is a criminal offence to, among other things, 
engage in conduct that causes another person reasonably to fear for their safety, such as by repeatedly 
communicating with that person or engaging in threatening conduct directed at that person. The 
Criminal Code also provides that it is a criminal offence to repeatedly communicate with a person by a 
means of telecommunication for the purpose of harassing that person and in circumstances where 
there is no lawful excuse to do so. Finally, we note that there are several activities that are listed in 
sections 233, 234 and 235 of the RTA that are considered offences under the RTA. Such offences 
include knowingly harassing, hindering, obstructing or interfering with a landlord in the exercise of 
securing a right or seeking relief under the RTA. If any of the offences described above occurred on 
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the residential complex, such conduct could underlie eviction proceedings initiated on the basis that 
the tenant committed an illegal act.  

 
10. Does a landlord need to address the complaints made by staff regarding a tenant harassing 

a staff member? 
 
Answer: Yes. The Occupational Health and Safety Act (the “OHSA”) sets out the duties of employers 
(such as landlords) in respect of workplace harassment and violence. The OHSA defines workplace 
harassment as “engaging in a course of vexatious comment or conduct against a worker in a workplace 
that is known or ought reasonably to be known to be unwelcome”. In order to protect a worker from 
workplace harassment, the OHSA essentially requires that employers ensure that, among other things, 
an investigation is conducted into incidents and complaints of workplace harassment and that the 
worker is informed in writing of the results of the investigation and of any corrective action that has been 
or that will be taken as a result of the investigation. The intent is that an employer should deal with 
workplace harassment. In particular, the OHSA requires employers to prepare policies with respect to 
workplace harassment and review them at least once a year. Employers must also set up and maintain 
programs to implement the workplace harassment policies. The OHSA requires that such programs 
include measures and procedures for workers to report incidents of workplace harassment and 
particulars as to how the employer will investigate and deal with incidents or complaints of same. 
Landlords would be well advised to document the steps that are taken in a workplace harassment 
investigation, as well as the corrective actions that are taken as a result of an investigation. The landlord 
can use such documentation as evidence to prove that the landlord has fulfilled its OHSA obligations 
and/or as evidence in support of an eviction application against a tenant that is harassing a staff 
member. 

 
11. Can landlords address online harassment engaged in by their tenants or by other members 

of the public? 
 
Answer: Yes. Online harassment is a significant issue today that has caused real damage to its victims. 
The nature of online harassment, however, is challenging to address using our legal system. With 
respect to the online harassment engaged in by tenants, landlords can attempt to address same by 
initiating the eviction proceedings at the LTB on the grounds described in the answer to question 9 
above.  In addition to the foregoing, there are a few civil torts (i.e., claims that could be pursued through 
a civil proceeding in the courts) that could cover online harassment and that may provide victims with 
appropriate remedies that can address such harassment, including the torts of defamation, intrusion 
upon seclusion (invasion of privacy tort), and internet harassment. The tort of internet harassment is 
newly recognized by the courts. To succeed in an action based on this tort, the plaintiff would need to 
prove that: (1) the defendant maliciously or recklessly engaged in communications so outrageous in 
character, duration and extreme in degree, so as to go beyond all possible bounds of decency and 
tolerance; (2) the defendant acted with the intent to cause fear, anxiety, emotional upset or to impugn 
the dignity of the plaintiff; and (3) the plaintiff suffered such harm. If a plaintiff is successful in an action 
involving any of the foregoing torts, the plaintiff could obtain an award of damages, as well as injunctive 
and mandatory orders that, among other things, require the defendant to remove all offending online 
postings and that restrain the defendant from, among other things, posting any content related to the 
plaintiff. A defendant’s failure to comply with an injunctive or mandatory order could result in serious 
consequences. Specifically, a plaintiff can initiate contempt proceedings against the defendant and, if 
the defendant is found to be in contempt of such orders, the court could, among other things, order that 
the defendant pay a fine or be imprisoned for a specific period of time. 
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12. Are there other recent changes to the RTA and the Rules? 
 
Answer: Yes.  
 
Delivery of notice of termination 
 

• Pursuant to section 191 of the RTA, a notice of termination is sufficiently given to a tenant by 
handing it to the tenant or to an adult person in the rental unit, by leaving it in the mail box or 
place where mail is ordinarily delivered to the person, by sending it by mail to the last known 
address where the person resides or carries on business, or by any other means allowed in the 
Rules. Rule 3 of the Rules provides that, in addition to the methods of service identified in the 
RTA, a notice of termination may be served by sliding it under the door or putting it through a 
mail slot in the door of the rental unit (as long as the tenant remains in possession of the rental 
unit), by courier to the rental unit, by fax (but only if the document is less than 20 pages or, if it 
is longer, with the consent of the tenant) and, notably, by email if the tenant has consented in 
writing to service by email. There is a form on the LTB website that the parties can use to consent 
to service by email. Additionally, some landlords have included a provision in their leases that 
provides, among other things, that the tenant has consented to receiving notices and documents 
by email. Having said that, it is important to note that, pursuant to Rule 3, the tenant can revoke 
his or her consent to the receipt of documents by email at any time by giving notice in writing. 

 
Application filing processes 
 

• Pursuant to Rule 4 of the Rules, an application may be filed with the LTB by delivering it in 
person to any LTB Regional Office or to a Service Ontario Centre that accepts service on behalf 
of the LTB, by mail, courier or fax to the appropriate LTB Regional Office, or by the LTB’s e-File 
system. At present, the e-File system can only be used by a landlord if s/he is filing a Form L1 - 
Application to Evict a Tenant for Non-payment of Rent and to Collect Rent the Tenant Owes 
and/or a Form L2 - Application to End a Tenancy and Evict a Tenant. Notably, there are a 
number of benefits to using the LTB’s e-File system. Applications can be filed relatively quickly 
through the e-File system and the processing time for such applications may be quicker as 
compared to filing applications by another method. Also, the e-File system forces the user to 
properly complete the electronic application form, thereby reducing the number of common 
mistakes that parties will often make when they complete the application form by themselves 
(without the assistance of the e-File system), as well as the consequent delays that result 
therefrom. Finally, it should be noted that the filing fees that are paid to submit an application 
through the e-File system are less than the fees paid when using another filing option. If a 
landlord is using the e-File system to file an application, any related notice of termination and 
Certificate of Service must be uploaded at the time of filing using the LTB’s e-filing portal located 
at: https://tribunalsontario.ca/ltb/e-file/ (we note that, prior to the recent changes to the Rules, 
the e-filing portal was located at: www.sjto.gov.on.ca/ltb/e-file). If the notice of termination and 
Certificate of Service cannot be uploaded at the same time that the application is e-filed, they 
must be emailed to the LTB Regional Office responsible for the application within 5 calendar 
days of the e-filing. Landlords should note that the failure to upload or to email these documents 
in time could result in administrative dismissal of the application. 

 
Procedure for “urgent” matters 
 

• Hearings are generally scheduled based on their filing date. According to the LTB’s website, the 
LTB is currently scheduling hearings that were originally scheduled for a hearing date in May, 
2020 and postponed due to COVID-19. It should be noted that, on January 9, 2020, the Ontario 
Ombudsman announced an investigation into delays at the LTB. The investigation is focussed 

https://tribunalsontario.ca/ltb/e-file/
https://archive.is/o/KKCee/https:/tribunalsontario.ca/ltb/e-file/
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on whether the government is taking adequate steps to address these delays. Pursuant to Rule 
16 of the Rules, parties who want an expedited hearing can submit a “Request to Extend or 
Shorten Time” form, which form can be found on the LTB’s website. These requests are intended 
for urgent matters only. Pursuant to the Rules, the LTB will consider a number of factors in 
deciding whether to shorten a time requirement under the RTA or the Rules, including the length 
of the delay, the reason for it, any prejudice a party may experience and whether the request is 
made in good faith.  

 
Expedited evictions 
 

• Section 84 of the RTA provides that, where the LTB is not delaying the enforcement of an 
eviction order pursuant to section 83 of the RTA, the LTB will request the Sheriff to expedite 
the enforcement of an eviction order where the tenant is being evicted for certain types of very 
serious conduct, including willfully damaging the rental unit, committing an illegal act in the unit 
involving the production or trafficking of illegal drugs, and/or seriously impairing someone’s 
safety. If a landlord believes that an eviction order should include a request to the Sheriff to 
expedite enforcement, but the application is not based on any of the grounds contained in 
section 84 of the RTA, the landlord can raise this issue during the hearing. The LTB may, in 
turn, require the Sheriff to expedite the enforcement of an eviction order where the 
circumstances warrant same, such as where the tenant is causing a serious and ongoing health 
or safety issue at the residential complex. 

 
Case Management Hearings 
 

• Pursuant to Rule 9 of the Rules, the LTB may require parties to attend a CMH in any application 
before it. Presently, CMHs are being held for all tenant applications and for most landlord 
applications (except applications related to arrears, serious health and safety issues and/or 
illegal acts). The CMH has two purposes. First, it provides an opportunity for parties to explore 
settlement of the issues in dispute. To this end, Rule 9 requires the representative who attends 
the CMH on behalf of a party to have the ability to agree to a settlement or to obtain instructions 
about settlement during the CMH. Second, if parties are unable to resolve all of the issues in 
dispute, the CMH will be used to deal with procedural issues, such as narrowing the issues in 
dispute and the exchange of materials prior to the hearing of the application. Attendance at 
CMHs are mandatory. If the applicant fails to appear at a CMH, the application may be dismissed 
as abandoned. Where a respondent fails to attend at the CMH, the respondent may be deemed 
to admit the facts contained in the application and the LTB could decide the application based 
on the applicant’s evidence and the respondent’s deemed admissions. To this end, the Practice 
Direction on Case Management Hearing (described below) makes it clear that applicants should 
be prepared to proceed with a hearing on the merits of the application on the same day as the 
CMH. 

 
Disclosure and evidence 
 

• Pursuant to Rule 19 of the Rules, and as is noted in question 2 above, all parties to an 
application that has been scheduled for a CMH or a hearing must provide the other parties and 
the LTB with a copy of the evidence that the party intends to rely upon at least 7 days before 
the CMH or hearing, as the case may be. The evidence must be provided to the other party 
using one of the methods of service identified in the RTA or the Rules (which, as set out above, 
includes email if the parties consent). Where a party has provided evidence in accordance with 
the Rules, the other party must provide the responding evidence that the responding party 
intends to rely on to the other party and to the LTB at least 5 days before the CMH or hearing. 
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A party who fails to comply with the disclosure rules may not be allowed to rely on the evidence 
that was not disclosed. 

 
Tenant (section 82) issues 

 

• Pursuant to section 82 of the RTA, at a hearing of an application initiated by a landlord for an 
order evicting a tenant based on rental arrears, the LTB must permit the tenant to raise any 
issue that could be the subject of an application made by the tenant (e.g., issues relating to the 
maintenance and repair of the rental unit). If the tenant raises such issues, the LTB is 
empowered to make any order in respect of the issues that it could have made had the tenant 
initiated his or her own application. As a result of the recent amendments to the RTA, the tenant 
must now give advance notice to the landlord and the LTB of the tenant’s intention to raise such 
issues at the hearing (or provide a satisfactory explanation as to why the tenant could not comply 
with the requirements) in order to be able to raise same. Rule 19 of the Rules provides that, at 
least 7 days before CMH or the hearing of the landlord’s application, as the case may be, the 
tenant must provide the landlord and the LTB with a written description of each issue that the 
tenant intends to raise, together with a copy of all of the evidence that the tenant intends to rely 
upon at the hearing. If the tenant fails to provide such disclosure, the tenant will not be permitted 
to raise these issues during the hearing of the landlord’s application (unless the LTB is satisfied 
that the tenant could not comply with the requirements). The tenant remains able to raise these 
issues in a separate application if the tenant chooses to do so. 

 
Filing evidence at the LTB 
 

• Pursuant to Rule 4 of the Rules, evidence may be filed at the LTB by delivering it in person to 
any LTB Regional Office or to a Service Ontario Centre that accepts service on behalf of the 
LTB, by email to the email address of the LTB Regional Office responsible for the region in 
which the residential complex referred to in the document is located, or by mail, courier or fax 
to the aforesaid LTB Regional Office. Documents filed with the LTB must include the names of 
the parties to the application, the LTB file number or numbers (where available), the name and 
contact information of the party filing the document, and, where applicable, the name and 
contact information of that party’s representative. If documents are being filed by email then, in 
addition to the foregoing information, the sender must include the sender's name, address, 
telephone number, and email address, as well as the name and telephone number of a person 
to contact in the event that the LTB has problems receiving the email and/or attachments. 
Pursuant to Rule 4, documents filed by mail are deemed filed on the fifth day after mailing and 
documents filed by courier are deemed filed on the day after it was given to the courier.  
Documents using the other methods of filing are deemed filed on the day that same was filed.   

 
Arrears update forms 
 

• Pursuant to Rule 10 of the Rules, a landlord that initiates a rental arrears application must 
complete a "L1/L9 Information Update as of the Hearing Date" form containing complete and 
accurate information about the tenancy and any arrears of rent owed as of the day of the hearing. 
A copy must be provided to the tenant and to the LTB on the day of an in-person hearing. Where 
the hearing is being conducted electronically or in writing, the landlord must provide the form to 
the LTB and to the tenant at least 5 days before the hearing. The "L1/L9 Information Update as 
of the Hearing Date" form must be provided to the tenant and the LTB in accordance with Rules 
3 and 4 described above. The LTB may refuse to proceed with the hearing until the form is 
completed. 
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New hearing formats 
 

• The LTB has shifted its focus from in-person hearings to electronic hearings (meaning a hearing 
held by telephone or videoconference technology). Going forward, all matters will proceed as 
written or electronic hearings with two exceptions. First, an in-person hearing may be provided 
if a party can establish that same is required as an accommodation under the Human Rights 
Code. Second, an in-person hearing may be provided if a party can establish that the hearing 
format will result in an unfair hearing. Pursuant to Rule 7 of the Rules, an objection to an 
electronic hearing must be filed in writing. The notice of hearing will include the date by which 
an objection must be filed with the LTB. If a party requests that the hearing format be changed 
based on one or both of these exceptions, the LTB can decide to change the format and can 
also decide that the hearing will proceed as a combination of different hearing formats. For 
example, the LTB may decide that one party will attend the hearing room in person and that the 
other party will attend the hearing electronically. 

 
13. Are there new practice directions at the LTB? 
 
Answer: Yes. On December 1, 2020, the LTB enacted a Practice Direction on Case Management 
Hearing, a Practice Direction on Hearing Formats, and a Practice Direction Regarding Serving 
Evidence. By way of context, the practice directions promulgated by the LTB support and elaborate 
on the Rules and provide guidance to the parties to an application as to what the LTB expects from 
them. For example, the Practice Direction Regarding Serving Evidence encourages parties to an 
application to discuss how they will exchange their evidence and notes that email is likely the best 
way to do so. Additionally, this practice direction encourages parties to file their evidence by email 
and, among other things, sets out the requisite particulars that are to be contained in the subject line 
of the email. The Practice Direction on Hearing Formats describes, among other things, the various 
types of hearing formats used at the LTB, as well as the various factors that the LTB will consider 
when deciding a request to change the hearing format. Notably, this practice references Tribunal 
Ontario’s Guide to Videoconferencing Proceedings and Microsoft Teams. Given the prominence of 
videoconference hearings, landlords should familiarize themselves with the guide. The guide 
provides particulars regarding, among other things, the technology requirements for 
videoconference hearings, the etiquette and protocols expected at a videoconference hearing, and 
the rules that apply to witness testimony. The LTB’s practice directions and the Guide to 
Videoconferencing Proceedings and Microsoft Teams can be found on the LTB’s website. 

 
14. Are there new Interpretation Guidelines at the LTB? 

 
Answer: Yes. On December 1, 2020, the LTB updated the Adjourning and Rescheduling Hearings 
guideline (Interpretation Guideline 1), the Relief from Eviction - Refusing or Delaying Eviction 
guideline (Interpretation Guideline 7), the Eviction for Failure to Pay Rent guideline (Interpretation 
Guideline 11), and the Eviction for Personal Use, Demolition, Repairs and Conversion guideline 
(Interpretation Guideline 12). The updates to these guidelines were made to address recent 
amendments to the Rules and to the RTA. These interpretation guidelines (along with the other 
interpretation guidelines published by the LTB) are intended to assist the parties in understanding 
the LTB’s typical interpretation of the law pertaining to the issues addressed in the guidelines, and 
to provide guidance to Members who are tasked with determining such issues. In preparing for a 
hearing of an application, the parties would be well advised to review the interpretation guidelines 
that pertain to the particular issues that will be raised in the application. With that said, we have set 
out below a brief of summary of the interpretation guidelines that were recently updated. 
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Adjourning and Rescheduling Hearings  
Interpretation Guideline 1 
 

• With respect to the rescheduling of a hearing (which involves staff setting a new date for the 
hearing in advance of the date originally set for it), Rule 21 of the Rules and this interpretation 
guideline provide that, among other things, the request must be on the consent of all parties 
and received by the LTB not less than 5 business days before the scheduled date. As for the 
granting of an adjournment (which involves a Member's decision regarding when the hearing 
of an application scheduled for a specific day will actually proceed and/or be completed), the 
interpretation guideline notes that, unless there are exceptional circumstances, the LTB will not 
grant an adjournment if it is satisfied that the party has received sufficient notice of the hearing 
and has been provided with an adequate opportunity to prepare for the hearing. The 
interpretation guideline also describes the LTB’s general approach when dealing with certain 
common adjournment requests. For example, the interpretation guideline notes that, in light of 
the new disclosure obligations imposed on the parties with respect to the raising of or 
responding to section 82 issues (described in the answer to question 12 above), the LTB will 
not generally grant adjournments to allow the parties to prepare their respective cases with 
respect to such issues. Finally, it should be noted that Rule 21 provides that a request to 
reschedule or adjourn a CMH or a hearing for an AGI application will only be considered in 
exceptional circumstances.  
 

Relief from Eviction - Refusing or Delaying Eviction  
Interpretation Guideline 7 

 

• Pursuant to section 83 of the RTA, in any application for an order evicting a tenant, the LTB is 
required to consider “all the circumstances” and decide whether it would be unfair to refuse to 
evict the tenant or postpone the enforcement of the tenant’s eviction. In considering “all the 
circumstances", the LTB is required to have regard to the relevant circumstances of the tenant 
and landlord in deciding whether to delay or deny eviction. This interpretation guideline 
describes the general approach that the LTB uses when it exercises its discretion pursuant to 
section 83. The update to this interpretation guideline deals with, among other things, the recent 
addition of subsection 83(6) to the RTA. This subsection provides that, where a landlord has 
made an application to the LTB for an order evicting the tenant based on rent arrears that arose 
in whole or in part during the period beginning on March 17, 2020 and ending on a prescribed 
date (which date has not yet been prescribed), the LTB must consider whether the landlord tried 
to reach a payment agreement with the tenant before the hearing. If the landlord did not try to 
reach a payment agreement with the tenant, the landlord will unlikely be able to obtain an order 
evicting the tenant based on such rent arrears. Rather, the LTB will likely render an order that 
requires the tenant to pay the arrears over time. In a recent case, a landlord’s failure to attempt 
to negotiate a payment agreement for rental arrears that arose during the aforesaid period 
caused the LTB to render “an order for a longer payment plan than otherwise would be 
considered by the [LTB]”. 

 
Eviction for Failure to Pay Rent  
Interpretation Guideline 11 
 

• This guideline deals with applications based on a tenant's failure to pay rent. The interpretation 
guideline describes the LTB’s approach with respect to, among other things, ordering the 
payment of arrears, non-sufficient funds charges, and the amounts payable by a tenant to 
prevent eviction. With respect to the recent changes to the RTA, the interpretation guideline 
has a section dedicated to the new disclosure obligations that arise when a tenant raises 
section 82 issues, the particulars of which are described in the answer to question 12 above. 
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Eviction for Personal Use, Demolition, Repairs and Conversion 
Interpretation Guideline 12 
 

• Under certain circumstances, a landlord may give a tenant a notice terminating the tenant’s 
tenancy if the landlord or a purchaser of the residential complex (and/or other individuals 
specified in the RTA) in good faith requires possession of the rental unit for the purpose of 
residential occupation. A landlord may also give a tenant notice of termination if the landlord in 
good faith requires possession of the rental unit to demolish, convert and/or extensively repair 
or renovate same. This guideline discusses the LTB’s approach to eviction applications that are 
based on the aforesaid grounds of termination, as well as the recent amendments to the RTA 
that impact these eviction applications. These amendments have, among other things, 
expanded the requirement imposed on landlords to compensate tenants in circumstances 
where one of the aforesaid notices of termination are given to such tenants. For example, a 
landlord that gives a tenant a notice of termination on behalf of a purchaser of the residential 
complex is now required to compensate the tenant in an amount equal to 1 month’s rent (or 
offer the tenant another rental unit acceptable to the tenant). Also, a landlord that gives a tenant 
notice of termination to demolish or convert a rental unit in a residential complex that contains 
fewer than 5 residential units must now compensate the tenant in an amount equal to 1 month’s 
rent (or offer the tenant another rental unit acceptable to the tenant). Termination of a tenancy 
for extensive repairs or renovations gives rise to special considerations because the tenant can 
choose to reoccupy the rental unit after the repairs or renovations are complete. That said, as 
a result of the recent amendments to the RTA, if a landlord of a residential complex that contains 
fewer than 5 residential units gives a tenant notice of termination for extensive repairs or 
renovations and the tenant does not choose to reoccupy the unit, the landlord is now required 
to compensate a tenant in an amount equal to 1 month’s rent (or offer the tenant another rental 
unit that is acceptable to the tenant). It should be noted that in each of the cases described 
above, the compensation must be paid no later than on the termination date specified in the 
notice of termination. Also, there is no requirement to pay the tenant any compensation if the 
landlord was ordered to demolish the rental unit and/or carry out the extensive repairs or 
renovations. 

 
Contact Us 
  
This FAQ is intended to be a helpful guide for the reader and is not a substitution for legal advice. 
All information delivered in this FAQ is of a general nature for information purposes only and is not 
intended to convey the opinion of Horlick Levitt Di Lella LLP on any particular matter. The information 
and opinions contained herein, if any, are not intended as legal advice. Although we make every 
effort to ensure that the information contained in this FAQ is accurate and up-to-date, the reader 
should not act upon it without obtaining appropriate legal advice and assistance with respect to their 
own particular circumstances. If you have questions about this FAQ, please contact us by email at 
dlevitt@hldlawyers.com.  
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